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(4) A train operated by a Class II or
Class IIT railroad, including a tourist
or excursion railroad, and controlled
by a locomotive not equipped with an
onboard PTC apparatus is permitted to
operate on a PTC-operated track seg-
ment:

(i) That either:

(A) Has no regularly scheduled inter-
city or commuter passenger rail traf-
fic; or

(B) Has regularly scheduled intercity
or commuter passenger rail traffic and
the applicable PTCIP permits the oper-
ation of a train operated by a Class II
or III railroad and controlled by a loco-
motive not equipped with an onboard
PTC apparatus;

(ii) Where operations are restricted
to four or less such unequipped trains
per day, whereas a train conducting a
“turn” operation (e.g., moving to a
point of interchange to drop off or pick
up cars and returning to the track
owned by a Class II or III railroad) is
considered two trains for this purpose;
and

(iii) Where each movement shall ei-
ther:

(A) Not exceed 20 miles in length; or

(B) To the extent any movement ex-
ceeds 20 miles in length, such move-
ment is not permitted without the con-
trolling locomotive being equipped
with an onboard PTC system after De-
cember 31, 2020, and each applicable
Class II or III railroad shall report to
FRA its progress in equipping each
necessary locomotive with an onboard
PTC apparatus to facilitate continu-
ation of the movement. The progress
reports shall be filed not later than De-
cember 31, 2017 and, if all necessary lo-
comotives are not yet equipped, on De-
cember 31, 2019.

(c) When a train movement is con-
ducted under the exceptions described
in paragraph (b)(4) of this section, that
movement shall be made in accordance
with §236.1029.

§236.1007 Additional requirements for
high-speed service.

(a) A PTC railroad that conducts a
passenger operation at or greater than
60 miles per hour or a freight operation
at or greater than 50 miles per hour
shall have installed a PTC system in-
cluding or working in concert with
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technology that includes all of the
safety-critical functional attributes of
a block signal system meeting the re-
quirements of this part, including ap-
propriate fouling circuits and broken
rail detection (or equivalent safe-
guards).

(b) In addition to the requirements of
paragraph (a) of this section, a host
railroad that conducts a freight or pas-
senger operation at more than 90 miles
per hour shall:

(1) Have an approved PTCSP estab-
lishing that the system was designed
and will be operated to meet the fail-
safe operation criteria described in Ap-
pendix C to this part; and

(2) Prevent unauthorized or unin-
tended entry onto the main line from
any track not equipped with a PTC sys-
tem compliant with this subpart by
placement of split-point derails or
equivalent means integrated into the
PTC system; and

(3) Comply with §236.1029(c).

(c) In addition to the requirements of
paragraphs (a) and (b) of this section, a
host railroad that conducts a freight or
passenger operation at more than 125
miles per hour shall have an approved
PTCSP accompanied by a document
(‘““HSR-125"") establishing that the sys-
tem:

(1) Will be operated at a level of safe-
ty comparable to that achieved over
the 5 year period prior to the submis-
sion of the PTCSP by other train con-
trol systems that perform PTC func-
tions required by this subpart, and
which have been utilized on high-speed
rail systems with similar technical and
operational characteristics in the
United States or in foreign service,
provided that the use of foreign service
data must be approved by the Asso-
ciate Administrator before submittal
of the PTCSP; and

(2) Has been designed to detect incur-
sions into the right-of-way, including
incidents involving motor vehicles di-
verting from adjacent roads and
bridges, where conditions warrant.

(d) In addition to the requirements of
paragraphs (a) through (c¢) of this sec-
tion, a host railroad that conducts a
freight or passenger operation at more
than 150 miles per hour, which is gov-
erned by a Rule of Particular Applica-
bility, shall have an approved PTCSP
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accompanied by a HSR-125 developed
as part of an overall system safety plan
approved by the Associate Adminis-
trator.

(e) A railroad providing existing
high-speed passenger service may re-
quest in its PTCSP that the Associate
Administrator excuse compliance with
one or more requirements of this sec-
tion upon a showing that the subject
service has been conducted with a high
level of safety.

§236.1009 Procedural requirements.

(a) PTC Implementation Plan (PTCIP).
(1) By April 16, 2010, each host railroad
that is required to implement and oper-
ate a PTC system in accordance with
§236.1005(b) shall develop and submit in
accordance with §236.1011(a) a PTCIP
for implementing a PTC system re-
quired under §236.1005. Filing of the
PTCIP shall not exempt the required
filings of an NPI, PTCSP, PTCDP, or
Type Approval.

(2) After April 16, 2010, a host railroad
shall file:

(i) A PTCIP if it becomes a host rail-
road of a main line track segment for
which it is required to implement and
operate a PTC system in accordance
with §236.1005(b); or

(ii) A request for amendment
(“RFA”) of its current and approved
PTCIP in accordance with §236.1021 if it
intends to:

(A) Initiate a new category of service
(i.e., passenger or freight); or

(B) Add, subtract, or otherwise mate-
rially modify one or more lines of rail-
road for which installation of a PTC
system is required.

(3) The host and tenant railroad(s)
shall jointly file a PTCIP that address-
es shared track:

(i) If the host railroad is required to
install and operate a PTC system on a
segment of its track; and

(ii) If the tenant railroad that shares
the same track segment would have
been required to install a PTC system
if the host railroad had not otherwise
been required to do so.

(4) If railroads required to file a joint
PTCIP are unable to jointly file a
PTCIP in accordance with paragraphs
(a)(1) and (a)(3) of this section, then
each railroad shall:

§236.1009

(i) Separately file a PTCIP in accord-
ance with paragraph (a)(1);

(ii) Notify the Associate Adminis-
trator that the subject railroads were
unable to agree on a PTCIP to be joint-
ly filed;

(iii) Provide the Associate Adminis-
trator with a comprehensive list of all
issues not in agreement between the
railroads that would prevent the sub-
ject railroads from jointly filing the
PTCIP; and

(iv) Confer with the Associate Ad-
ministrator to develop and submit a
PTCIP mutually acceptable to all sub-
ject railroads.

(b) Type Approval. Each host railroad,
individually or jointly with others such
as a tenant railroad or system supplier,
shall file prior to or simultaneously
with the filing made in accordance
with paragraph (a) of this section:

(1) An unmodified Type Approval pre-
viously issued by the Associate Admin-
istrator in accordance with §236.1013 or
§236.1031(b) with its associated docket
number;

(2) A PTCDP requesting a Type Ap-
proval for:

(i) A PTC system that does not have
a Type Approval; or

(ii) A PTC system with a previously
issued Type Approval that requires one
or more variances;

(3) A PTCSP subject to the condi-
tions set forth in paragraph (c) of this
section, with or without a Type Ap-
proval; or

(4) A document attesting that a Type
Approval is not necessary since the
host railroad has no territory for which
a PTC system is required under this
subpart.

(c) Notice of Product Intent (NPI). A
railroad may, in lieu of submitting a
PTCDP, or referencing an already
issued Type Approval, submit an NPI
describing the functions of the pro-
posed PTC system. If a railroad elects
to file an NPI in lieu of a PTCDP or
referencing an existing Type Approval
with the PTCIP, and the PTCIP is oth-
erwise acceptable to the Associate Ad-
ministrator, the Associate Adminis-
trator may grant provisional approval
of the PTCIP.

(1) A provisional approval of a
PTCIP, unless otherwise extended by
the Associate Administrator, is wvalid
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